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iiiii ii arl"nses' jur isdiaional or ot herw ise)

Atlomey for INST1TUTE FOR RELIGIOUS WORKS

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CAI-IFORNIA

EMIL ALPEzuN' Ct AI,

Plaintiffs'

vs.

VATICAN BANK (INSTITUTE OF
RELICIOUS wOI{KS)' et al'

Case No. C 99-4941 MMC

DECTARATION OF AWOCATO

:IS3B'"5$'83#$"KI" -H' "
Hii${'$3"?'#liS nn-*'o
COMPI,AINT

Defcnd!nts,

l, Ar r'. Fralzo Grande Stevens' hereby declare as follows:

I. I am a.n Attorney lic-4nced to practioe at the bar ofTulin' ltaly as well as et the ltalian Supreme

court in Rome. I have been ihe President ofthe National Forensic Bosrd (i e Chairman ofthc ltallan

Bar), For arcund fiffeen yea$, I have been the attomey for the State ofvatican City (the Holy See)' 8nd

rhe lOR, My present wotk address is: viadel Carmine 2' Tudn' ltaly' My Romc officc addrets is via

Ca$iodoro 15, Rome' ItaIY'

2. Exccpt as to those mattsrs $atcd on irformatiod and bcliof' the facts contaitcd in this

decla.ratio! are based on my personal knowledge' ard jfcalled as a witness I could testify competently to

said facts,

\\0\ 1120s
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3. I am ditectly familiar with the tegal struclure and the practiccs ofthe IOR' the Covernmenl of

the state ofvatican City and thc Secretary ofstate'

4. ln suppolt ofDefcndant lOR's Motion to Dismiss Plaintifls' Third Afiended Complaint' I

offer rhe following:

5. The institutional structure of thc IOR is as follows: al the head ofthe siructurc is the

Conmissione Cardinalaia, or "Cardinals' Commission"' This Commisrion is composed of five Cardinal

\.vho are appoillted by the Sovereign Pontili Thc Cardinal's Commission ofthe IOR is headed by Sodaro

Cardinal Angelo, who is presently the Secretaiy of State of tle Vatican City State- The Conunission

meets at lesst twice per yea!. The pnmary pulpose of Commissioo is to review oompliance of the IOR

with its intemal statutory nortns' ano to check on the patrimony ofthe IOR to cnsure that its asscts

.€main at a saiisfactory level. This commission also apPoints and removes members of the OversiSht

council (whose fi[tction is discussed below)'

6 The primary role of thc Cardinals' Commission is to Prcvide an ilstitutionat link betwcen the

govcrnment ofthc Vaticaq City State and the IOR for goven[ngot oversiSht pulposes over the IOR'

7. Below this level is the Direzione' ot Ditcctorate This roughly coresponds to an opetatlve

"Board of Directors"which carries on the cveryday administration of thc IOR' Thc mcmbels ofthis

boad are apPointed by th' Oversight Council $bject to approvBl ofthe Cardinsls' Cornnission This

boaJd is r€sponsible fic! the operational activities ofthe IOR'

E. This institutional relationship bctween thc Cadinals' Cotnmission' the Prlate' dnd the Board

is set fonh in fte Sovcreign Pontifls' Chirograph daled March l' 1990i the organizationat structure ofth€

IOR is given further detail in thc Sl4'r'rto' or "by'laws" dsted March I' lgg0 According to thc

Chirographs ad the by'laws, the IOR is a Canon Law Juridic PeNon' which caII be sucd in its own name

and which has its own lcgal r€Presentativ€ Nothing in the fu[darnental mission or rclationship b€tween

tbe IOR atd the Vatican City Staie Ciovcrttnent was substanidlly changed between the old and the new

legal structuje of the IOR'

9. The IOR is locstedin the vcry healt of Vatican City, in a tower near 0!e Sant' Arr'la Gate' lls

I
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predecessor institutions were located in the sane place aDd the IOR has never had any branch office

outside ofthe Vatican City. This central and exclusive physical location reflects the fact, described

below, that the IOR performs central firancial functions for the Vatican City State Govemmenr.

10. The IOR is not a citizcn of$e United States snd is not created uoder the Iaws ofaoy fiird

cou ry (i.e. it is created under the Laws ofthe Vatican State).

I l, Thc IOR peform an essential function in the economic govedfiient ofthe State of Vatican

City. Ajnong the other bodies that perform such firnctions gre the Plefectue for Economic Affairs and

the Administration ofthe Patlimony ofthe Holy See. The IOR carries out the mission and policy go8ls of

the State of Vatican City.

12. The centra.l position ofthe IOR in the financial activity oflhe State of vatican City is

confinocd by thc Corstitulio Apostoltcd Pastor ror!.t that has provided for a Committee ofcardiaals

(hcaded by Cardinal Sodano) that has ultimate power to suPervise thc effectiveness ofthe IOR'S activily.

Anicle 24 of &at documenl, which refe6 to th€ "special institutc. ' for msnaging econornic assets

colltmittcd to it. , ," refers to thc IOR.

13. vy'hen matters come to the dttention ofthe Presideot of th€ OversiSht Counsel' Professor

Angeto caloia, or to the sftention ofth€ DiEctor Geneml commendatorE Lelio scaletti, which involve

any sort oipolicy decision, or strategic decision about the loR's activities, they ale commonly refened to

the attention ofthe Secretary ofState, who decidcs how to procced' In such cases, the IOR follo{'s, and

it has been the custom ofthe loR to follow, any advice that the secretary c.nsidcrs in the best inte!€sls

ofthe vatican Stat€. This i9 based upon my cxperienoe in working with both rcpresentatives ofthe IoR

and wilh the Secr€tarY of Stote.

14. I can also add that, whiie the day-m-day opelstions ofthe IOR are managed by the IoR i$elf

(as it is natural for ajuridical person) the custom and practice ofthe IOR is attuned and responsive to the

policy vision ofthe Searetary of State, \aho is the highest dclegate ofti€ SoveEign Pontiffs temporal

authority over Vatican City State For this reason, it is the practice of the President and Director Ccneml

ofthe IoR to report to Cardinal Sodano in his caPacity of Secletary of State and as chainnan as the

!
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cardinal's commission, snd to fumish him with any infomation and records that he.equires' ln this

sense, the Secreta.ry of State's function, fo! all maltels ofPanicular importance in the IOR, can t'est b€

defined as ar| active supervisory role. Hence, the Secretary ofstatc has considelable conlrol ovcr the

programrlliDg and execution oflOR activities (including budget and opetations) that he considers of

State interest.

15. The IOR oflers and p€rforms the following services to the vaticar! State a'td its temporal

head, the SovereiSn Pontiff. It acts as a clea.ring house for payments ttetween the vtrious Valican State

agencics. lt finances a vaiefy of reliSious works within the Stale It opemtcs the electronic Paymcnt a'1d

ATM network in place throughout Vatic€$ State territory' This senice is provided at less th8n cost' and

a5 a service to the Vatican State. It manages the pe$ion system for its own employces as well as all the

o6er employ€es ofthc Vaiican State. lD this way, the IOR supports the operations ofth€ Vaticsn Ciry

State in its own lenitory'

16. The structuc and regulations goveming the Pcnsion System for IOR cmPloyees and othet

valican Sta1e employees js virtually idcntical,

17. In keeping with th€ IOR'S mission ofPious purposes, at the Secretary ofState's request' lo

his capacity as tcmporal dclcgat€ ofthe Sovcrcign Pontiff, the IOR makes available to the Stat€ of

vatican City Govenunent flmds to puBuc its pious Purposes ln this sense the IOR is used to forward

the goals ofthe State of Vatican City, and to othcrwise calry out State ofvatican City foreign relations

obj€ctives.

18. At thc cnd ofeacb year, once the funds ncccssary for thc IOR'S moncy managcmcni for

pious purposes are set aside, remaining fiurds are made available to the Holy See to csrry out its goals

when fund r$anagement has not produced suJlicicnt funds' no sucb payment is made' howevcr' No profil

is kept by the IoR.

19. ltre Hoty See bas, on p€tst occasions prgvided {inancial assistance for the IOR'

20. 'Ihe IOR is a limit€d dcpo$tory institlltion lt is not open to lhe public in the sense that the

depositors a.re essentially limi(ed to Vatican State employe€s' members ofthe Holy See' religious orders'

i
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and persons who deposit rnoney destined, at least irl part' for works ofpiety'

21. It is the custom and practice ofthe IOR to not retain tecotds afterten yea$ Tlere is

presently no employee, and I know ofno person, who workcd at the IOR in the yea$ of World Wsr li'

22. The IOR is a creature of tho soverei8J'l will and could be wound up gnd its assets liquidated

by direction ofthe sovereign. According to the ChirogaPh thst has created the IoR as a Ca$o[ Iaw

juddical person, tbe IOR cannot change its bylaws. Any changes to the by-laws would orly be made with

final appmval ofthe Sovcrcign Pontiff.

23. The origin of the frlnd that gave birth to the IOR was a capilal contribulion to its sntccedent

institution, the Conn ission ad Plas Causas, cteatcd by Pope Leo XIU in 1887'

24. IOR is a Canon Law Juridic person whose fundamental pupose is to pronrote pious acts As

such, it does not manufacturc or sell any goods in either lhe State of Califomia or tbe United States' nor

docs it sell aIIy sctviccs to thc general publio in eithe' the State of Califomia o( the Uniled States'

25, IOR has no rcgistered agent for lcgal notificatio$ in either the state of califomia or the

United Slates.

26. loR has no oflices or ot$er facility of 8ny kind in eithet the State of Cdlifomig or ihe United

StAtes.

27. toR does not owa lcasc or rcnt any rcal propcrty in cither thc State ofcaliforrda or the

United States.

28. IOR has no cmployeca based in either the State of Califomia or the United Ststcs'

29. IOR conducts no advertising 8nd docs not market any products in either the State of

Califomis or the United Slates.

30' IoR has oo mailing of other addrcss' tclePhone number' telex, or fax number by which it may

be reached in eithcr thc State ofcaliforflia or the United States'

31. None oftbe members offhe board ofdirecto$ and council(charged with day-to-day

opetations) of IOR is a rssident ofeither the State of Califomia or the United States'

32. IOR does not diiect ot control the day'to-dey operations or management of any other entity
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tlut conduc6 bqsircrs in lhc Uoitcd Slslcs.

33, Nothtng In tbt! dqclantioa, rrhich b mad6 oDly lo rddt4i itsu6 of bj€ct mrnq ard

pcriolrl jEbdlgtion wbictr mey arisa In drc prqi€lt coltorlrsy, b mrrnt lo, ot thould bc ttk n 13,

suhnitting io &cju.idictiotr of thi! Court, o. valvilg lDy riSht to clsim govqri8t itqoroity or ![t olb.t

priYi,cges

I rl.chrc !!dcr lodry ol p.rrrry ||!d.r li. l.wr ol tt. UDlacd Sar;rt of A.cricr ahrt tba

forqo|!8 tt trur md corrart

Pr..c[lcd on 30 d.y of Orbb.n 2000 rt TEr|!' lt ly.

Avyoc.to Ftrnzi Gt|!rt! St!v!r|, Aaaomcy fo.
IOR |!d Sbtc of Vrtl.r! Clry
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-^ r..;^ trrlv- Mv R!r!i otli.c ..ldrl(also P!r). 
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. l, -. ,", ur" *, 

"ol:nind 
2, Tlrrio, luly. My Rorli ofii.c .ddr.sr

sc(). $d ltr loR' My P!cJ'!t wotl 'ddt"t

ir vir p$riodu.6 t5. Rooc' fttly 
,r- ri{r c66t.1ncd in lhir'' ' '' 

ia u"t+t tt ro *oie mlttr'! lrertd oo intol"o'rlon lrlil bcli'li tb! f4rtr coltrrtrc

*,,,-[;;;;" 
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3 | .m dilccrty funili$ r.,irb tlr l.gal lrflsiutr anC tlo pr..riccr ot dr tOR, lh. covalD!|.rt o,
$! Sir^ra ot vdicr$ City |nd tha S.(r!tr y of St|t4.

4. 16 c'rPpol ofDcf€nd&t IOR'! Molion ro Dilrnis! PlEinnffr, Third /JlEndcd Corplatll, I

otfcr rbc folloe/in8:

S. Tb. puqrog! of tbi. &.lrrlrop ir lo plgvid€ funhor inforo.rion rctlicd rr, rh. cq.rporirio, ot

bt lOA.'t Conmirt:on. Cardhalizie, ot'!cr!dln b ' Corrurirsion" rcferled ro in roy Dcchr|tto{ ot

Av! 0!116 Ft4olo Cunda St.vror ln Suppofl ot Dcf.nd!,rr IOR'J Morjoo !o DiirDt3r Plrisrdf!' ?bird

A.rnond.d Compl.irl rnd lh particrdlr ro d.tdl th! dcnp i!rritutioaat linb bcrefccn thc IOR'3 C!di!dr'

CoEsoi.riot gDd rhs Sov.ruocar of Ar st.ra of Vadc|! Cry rncnlioncd ia lrn|$rgh 6 of Iny Fevio{t

drclrrdon.

6. Ofrlr 6v! rrcmbcr, ottb IOR'I cordlndt' Cos|tni$ion, rhc firrl. Atlt.lo C.dl6.l

Sodalo, ii laror|! tl|! 3ir hllboir rad.iAg c{dlaCa in $. co.dindt' ColhS€. b ll|G S.crctdrt 6t s(.ic

ol tlu Sr{r. V!.ior! Clly,.nd i. | !u.nb.r of C& Cosrlcit ofcrrilirrl| qnd 8i3hoF! (Codirlr, di

cardinati . Vct.cvi) ot lhc Soctarsy of 3 c'r Offlc., tlt conSrltsliou fo! th. Docttit!' of thc Faltlr

!h. Conir.grtion otEilboPr ud iha Confrslotion tor E st!l! Chrrch't Tht rc'9nd, Jobn Jo"Pb

Crrihd O'Coaror, wA!, lsrtl hh t!..n! d.!t!, . |nrftb.! ot th. Ccuacil tot $. Study of

Orllrlrt||ond &d Eco{lomF Prlbletlt of tlF Holy s'c' tdr a tncmbr' of Ib! Coi'|rcil o( cddin'ls !d

listrop! {,rthio tl* s..tEt{ry ofsLr|! t Ofrt..'.Dd 'lro h'ld biSb officd wilhio tbt Rotlto Ct|!ld"

CorftrcllrloE to! 6&rte$ Clrutch.r (Con8t<ta!"tt P't l2 Chi'* O'itnull) Rcc'ntlv' Ad!'n C|tdind

,oadpb Mrldr wtlr na.oltl to tlcracd bim on 'h! 'forn6tiot!'d Comtri..lotl 't Crdfurd! c$ditul

M.id., AJcbbirhoP otDcaort' tt t ErDlc' ot llr CoDstognioo tor !h! Chtty' qr' CohStta'tio! for

cuholis Edoc lon .rd tb, Pocfificrl Cbutl'il to( tb! P'ilgnl Crft of Mfur'di 'nd lrin'iltt P'6Pl''

Tl$ Olrd, Cr.to C..dln.l t'||5.o, l. . n tnirt otth' cosndl of C$4rndr anC qirhoPi ['i$in rt'

Sc(:rct|.y r.,! S.atc't Otric!, ud rlo holdr hir! offcG sithjr t'b' Ronlrn C\rlir'i Conlrcguion fo'

E$t trl ch!rcb.!. TDr fcs{rh. 8st|lo Jor' C|.dllrl cblltl'r t''ts' ii I m'hbcr ot thc council of

ca(dinatt and BithoP vi$in Uc 9€drEtrry of Srqp'r O!ft'c' and dro bctd bi8h gJncr !'ith!r tJ|E Ron l

siu@ "il-|.lm-
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Curi.'1 CongEtadon for th! ldtlt{Gr of Con!'cd'd Lrf itd lhc So!i'!v for aPottolic Lifc

\Co,'tra6{zti''tz P.t lli lt kun di Vits C-n'ecrer. c L' Scci''e' At Uta APorroti'alr Thc 6frh 8du'rdo

csflUd.l Mrrdns goltulo, Ptcf.cr lor l! Contlssitioo tbr lnrdtuct of Cohrect|r'4 Lif' $d for

Socicriar of Aposloltc Llfc' b n nEmb$ of t}!€ Corncrt of C'Jdinrlt cJ|d BishoPs wit'bit rlte sicrcl.ty of

sr4E's Omc!, lrd .lto bctd bill oficc withb thc Holy St' |9 ' ft"lb'r df lht cosncll lo lb' Scctchrv

C.nrfll flf rhc Slnod ot Biiborg.

?. In tutDm.rr, rll tivc dtttrbct! (ifolt co||nti tb' lo!8_!lrhg' b{r' t'4dDtly 'Lct'ttd C|rdinrl

o'Co!Dor), hrve bccn !t rDbar| ot 0lr sccrtnry 6f Sl.'e'e rircnty'n^'o trlcr|$Gr Couocil of BishoPi tnd

Cd'illnlh, olc tr|.mblr it ttl! scrlltlsy of Std!' ud dl hold hiBh ofice cls€v''lE c $rioi! rbc tloly sca

or drc Rur'lt|l Curlr lo rddirion to rtdr 44i'c ln th! Otfic' of lhc S'crlliry ot strt' tttdrct rht IOR'

8' Tbit dlar mry b, cooti'ptd by 'on'olti!8 ot rb A'f,nttt'io Pon'ltcto 2@ 'Po^rtl.ic^l

Atrt.Usl.2ooo}.wbich6tbc!t!Dd.rdcornPrEhcDiivctlfgFDcewo.kpllblirhcdbyo|cl|olyscc

(PubUshct: Llbcrfu Valicsrls,2cfl], to dB'db' tfu otliccs und Pcdo trl of lh! st*! of Varic'$ Cilv rdd

thc world-$,ldc Rotll{l C{holic Chur.h'

t.lo4at3 ultlct ltco.lrt oft tjurt und" ric lrwJ ot thc Ulttd SrlI€ ot Amlrl" lfi't 3hc

lon'lolng b fruc.nd cotltcl' 
lvo kalrtL,

j.:tt:"t.,t 1. an -Oc'..."*y or O...irt,2m ta Tuttn, ll.ly'

Awoatto F rnro Grudo Slrvalr'
ton .|!d Sr{rr of v llrn cttY


